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19:53-1.1 Scope, policy and purpose

(@) It has long been the public policy of the State of New Jersey to
promote equal employment and business opportunity by prohibiting
discrimination.

(b) These rules are adopted in order to establish equal employment
opportunity and equal business opportunity requirements for casino licensees
and applicants, casino service industry enterprise licensees and applicants and
construction contractors and subcontractors engaged in construction projects
for casino licensees and applicants. These rules also establish affirmative
action requirements for casino licensees and applicants, certain casino service
industry enterprise licensees and applicants and construction contractors and
subcontractors with regard to the employment of persons with disabilities.

As adopted, effective: 08/16/93

As amended, effective: 06/19/95
As amended, effective: 01/16/96
As amended, effective: 06/17/02



19:53-1.2 Definitions

The following words and terms, when used in this chapter, shall have the
following meanings unless the context clearly indicates otherwise.

"Affectional or sexual orientation" is defined in N.J.S.A. 10:5-5.

"Atypical hereditary cellular or blood trait" is defined in N.J.S.A. 10:5-5.

"Change in ownership or management" means any change in the
ownership or management of a licensee or applicant which could enable an
involuntary change in the existing policy of the licensee or applicant to occur,
and shall include, without limitation, the sale of a controlling interest in the
licensee or applicant or a holding company thereof, or the replacement of the
chief executive officer of the licensee or applicant.

"Construction" or "renovation" or "reconstruction” means any
construction, renovation, reconstruction, rehabilitation, alteration, conversion,
extension, demolition, repair or other changes or improvements of any kind
whatsoever of any structure or facility to be used as an approved hotel, casino,
casino simulcasting facility or related facility. These terms also include the
maintenance, supervision, inspection, and other on-site functions incidental to
the actual construction.

"Contract" means any written or unwritten agreement between two or
more persons.

"Contractor" means any party performing or offering to perform pursuant
to a contract.

"Disability" means a physical or mental impairment which is included in
the definition of "handicapped" contained in the Law Against Discrimination,
N.J.S.A. 10:5-5, or in the definition of "disability" contained in the Americans
with Disabilities Act of 1990, 42 USC 12101, and attendant regulations.

"Equal business opportunity" means the opportunity of any person to
buy from, sell to, lease from or to, license, contract with, trade with, provide
goods, services or information to, or do business with any other person without

regard to the race, creed, color, national origin, ancestry, affectional or sexual



orientation, gender, age, marital status, nationality, atypical hereditary cellular
or blood trait, liability for service in the armed forces of the United States,
disability (where reasonable accommodation may be made to allow for such
disability without causing an undue hardship on the person doing business) or
rehabilitated offender status of such person or such person's partners,
members, stockholders, directors, officers, managers or employees.

"Equal Employment and Business Opportunity Plan (EEBOP)" is defined
in N.J.A.C. 19:53-6.

"Equal employment opportunity" means the opportunity of any person to
apply for, obtain and retain employment, transfer, promotion, pay raises,
benefits and training without regard to the race, creed, color, national origin,
ancestry, affectional or sexual orientation, gender, age, marital status,
nationality, atypical hereditary cellular or blood trait, liability for service in the
armed forces of the United States, disability (where reasonable accommodation
may be made to allow for such disability without causing an undue hardship
on the employer) or rehabilitated offender status of such person.

"Equal opportunity officer" means a person appointed by a licensee or
applicant, pursuant to the provisions of N.J.S.A. 5:12-135f and N.J.A.C. 19:53-
1.4 or 19:53-3.1, to assure its compliance with this chapter and any federal or
State laws regarding equal employment and business opportunity.

"Liability for service in the armed forces of the United States" is defined
in N.J.S.A. 10:5-5.

"Operations work force" means all employees of a casino licensee or
applicant who work in or in support of the casino hotel, casino, casino
simulcasting facility or a related facility.

"Rehabilitated offender" means any person who has been convicted of or
has committed a disqualifying offense pursuant to N.J.S.A. 5:12-86 and who
has been found rehabilitated from such offense pursuant to the provisions of
N.J.S.A. 5:12-90h or 91d.

"Subcontract" means a binding legal relationship involving performance



by a subcontractor of all or part of a contract or subcontract.
"Subcontractor" means any party engaged by a contractor or
subcontractor to perform, under a subcontract, all or part of the work included

in a contract or subcontract.

As adopted, effective: 08/16/93

As amended, effective: 11/15/93
As amended, effective: 06/19/95
As amended, effective: 07/17/95
As amended, effective: 06/17/02
As amended, effective: 03/07/05

19:53-1.3 (Reserved)

Adopted, effective: 08/16/93

As amended, effective: 11/01/93
As amended, effective: 01/16/96
Repealed, effective: 06/17/02

19:53-1.4 Designation of equal opportunity officer by casino licensee or

applicant; responsibility of chief executive officer and equal

opportunity officer

(a) Each casino licensee or applicant shall designate a principal member

of its organization to serve as an equal opportunity officer. A casino license
applicant shall designate its equal opportunity officer prior to the start of
actual construction by the applicant or by any affiliated entity of any structure
or facility to be used as an approved casino hotel, or prior to the recruitment
and employment of personnel necessary to undertake the business of the hotel
or casino, whichever first occurs. The chief executive officer shall be ultimately
responsible for insuring that equal employment opportunity is afforded to all
prospective and actual employees, that equal business opportunity is afforded
to all persons, that affirmative efforts are made to recruit and employ persons

with disabilities, and that the licensee or applicant achieves full



implementation of its approved EEBOP. The equal opportunity officer shall be
directly responsible for the organization and effective and continuing
implementation of its approved EEBOP. The position of equal opportunity
officer shall require a casino key employee license.

(b) The responsibilities of the equal opportunity officer shall include,
without limitation, the responsibility to:

1.  Monitor and review all aspects of the personnel procedures and
decisions of the casino licensee or applicant;

2. Recommend in writing to the chief executive officer the
suspension of any personnel procedure, decision or transaction which is not
consonant with the approved EEBOP of the casino license or applicant or with
any federal or state law regarding equal employment opportunity; and

3. Act as a liaison and to provide assistance to the Commission
and the Division in the enforcement of section 134 of the Act and this chapter,
which responsibility shall include, without limitation, the obligation to prepare
and submit such reports, documentation and statistical information as the
Commission shall require concerning the licensee's or applicant's:

i. ~ Work force composition;
ii.  Efforts to assure that equal employment opportunity is
being afforded to all persons protected by N.J.S.A. 5:12-134;
iii.  Good faith efforts to implement its EEBOP;
iv. Employment, promotion, demotion or transfer decisions;
v. Recruitment, recruitment advertising and union referral
efforts;
vi. Rates of pay or other forms of compensation;
vii. Training programs and selection procedures;
viii.  Layoff, recall or termination decisions; and
ix.  Grievance procedures for, and disposition of, complaints
related to equal employment opportunity.

(c) In addition to the responsibilities specified in (b) above, the equal



opportunity officer shall have the responsibility to:

1. Monitor and review all aspects of the contracting and
purchasing procedures and decisions of the licensee or applicant; and

2. Recommend in writing to the chief executive officer the
suspension of any contracting or purchasing procedure, decision, or
transaction which is not consonant with its approved EEBOP or with any
Federal or State law regarding equal business opportunity.

(d) In addition to the responsibilities specified in (b) and (c) above, the
equal opportunity officer shall have the responsibility to:

1. Monitor and review the employment, recruitment and union
referral practices of all contractors and subcontractors used in connection with
the actual construction, renovation or reconstruction of any structure or
facility to be used as an approved hotel, casino, casino simulcasting facility or
any related facility;

2. Recommend in writing to the chief executive officer the
suspension of any contract or subcontract or payment thereof where the
contractor or subcontractor is engaging in any employment, recruitment,
referral or bidding practice which is not consonant with the Act or the rules of
the Commission or with any Federal or State law regarding equal employment
and business opportunity;

3. Accompany the Commission and the Division, if requested,
during on-site inspections authorized pursuant to N.J.A.C. 19:53-2.7; and

4. Prepare and submit to the Commission such reports,
documentation and statistical information as the Commission shall require
concerning any contractor or subcontractor used by the licensee or applicant
in connection with the construction, renovation or reconstruction of any
structure or facility to be used as an approved hotel, casino, casino
simulcasting facility or any related facility.

(e) In addition to any other requirements imposed by this section, a

casino licensee or applicant shall comply with the following requirements



concerning its equal opportunity officer:

1. The principal areas of responsibility of the equal opportunity
officer shall be the implementation, monitoring and enforcement of the equal
employment and business opportunity requirements established by the Act and
this chapter. These responsibilities may include, without limitation, the
following functions: recruitment; equal employment opportunity awareness
training; legal and statistical analysis of work force composition and utilization,;
grievance counselling and fact-finding; career advancement counselling;
assessment and adaptation of all personnel and compensation policies and
procedures for conformity with the equal employment and business
opportunity plan approved by the Commission and with any Federal or State
equal employment and business opportunity laws; monitoring and coordinating
contracting, purchasing and construction activities, and developing and
maintaining the involvement of the licensee or applicant in the community in
support of equal employment and business opportunity.

2. The title, rank and level of compensation of the equal
opportunity officer shall be comparable to that of a director of a major
department within the organization of the casino licensee or applicant.

3. The equal opportunity officer shall be provided with a staff
sufficient to achieve full and timely implementation and enforcement of the
EEBOP approved by the Commission and compliance with the Act and this
chapter.

4. The equal opportunity officer shall report directly to the chief
executive officer of the licensee or applicant or, in his or her absence, to the
chief legal officer of the licensee or applicant.

(f) Whenever the equal opportunity officer of a casino licensee or
applicant makes a suspension recommendation to the chief executive officer
pursuant to (b)2, (c)2 or (d)2 above, a copy of the recommendation shall be
maintained on file by the casino licensee or applicant for inspection by the

Commission or Division upon request.



As adopted, effective: 08/16/93

As amended, effective: 06/19/95
As amended, effective: 01/16/96
As amended, effective: 06/17/02

19:53-1.5 Advisory boards

(@) The Commission may establish an advisory board consisting of local
or State officials, representatives of area businesses and communities, women
and minority organizations, union officials, persons with disabilities, casino
industry representatives or other interested parties. Such advisory board may
make recommendations to the Commission, upon its request, concerning
policies or techniques to assure equal employment and business opportunity
for all persons in the casino industry and the casino-related construction
industry.

(b) The Commission shall establish an Advisory Board on Persons With
Disabilities to consider issues affecting persons with disabilities and the casino
industry. This advisory board shall consist of persons with disabilities residing
in the regional community, representatives of organizations which advance the
interests of persons with disabilities and representatives of the casino industry.
The purpose of the advisory board shall be to identify, investigate, and make
recommendations to the Commission concerning issues which affect the ability
of persons with disabilities to obtain employment and business opportunities
with the casino industry. Such recommendations may include, at the
discretion of the advisory board or upon request by the Commission,
suggestions for the promulgation of specific regulations. The advisory board
may also develop and recommend to the Commission a program which will
permit the accurate identification and reporting of persons with disabilities who
are employed by or doing business with the casino industry.

As adopted, effective: 08/16/93
As amended, effective: 11/01/93
As amended, effective: 06/19/95



As amended, effective: 01/16/96
As amended, effective: 06/17/02

19:53-1.6 Powers of the Commission; effect of rules

(a) Nothing in this chapter shall be construed as limiting the powers of
the Commission or the Division as granted by the Act.

(b) Nothing contained in this chapter shall be interpreted to supplant,
diminish, limit or in any way affect the scope and application of the Law
Against Discrimination, N.J.S.A. 10:5-1 et seq., Title VII of the Civil Rights Act
of 1964, 42 U.S.C.A. sec. 2000(e), the Americans With Disabilities Act of 1990,
42 USC 12101 et seq., or any other law regarding equal employment or
business opportunity.

As adopted, effective: 08/16/93
As amended, effective: 01/16/96
As amended, effective: 06/17/02

19:53-1.7 Enforcement and compliance; role of the Division

Pursuant to section 76 of the Act, the Division shall assist the
Commission in the enforcement of any applicable provisions of the Act and this
chapter by prosecuting before the Commission proceedings for violation of the
Act and this chapter and by providing the Commission with information
necessary for proceedings involving enforcement of any of the applicable
provisions of the Act and this chapter.

As adopted, effective: 08/16/93

19:53-1.8 Severability
If any clause, sentence, subparagraph, paragraph, subsection, section,

subchapter or other portion of these rules or the application thereof to any



person or circumstance shall be held to be invalid, such holding shall not
affect, impair or invalidate the remainder of these rules or the application of
such portion held invalid to any other person or circumstances, but shall be
confined in its operation to the clause, sentence, subparagraph, paragraph,
subsection, section, subchapter or other portion thereof directly involved in
such holding or to the person or circumstance therein involved.

As adopted, effective: 08/16/93
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